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The Police Complaints Authority and legislative requirements

The requirement for the police to notify the Police Complaints Authority of
any complaints received by them “as soon as practicable” (section 15 of
the Police Complaints Authority Act 1988) should be amended by adding
the words “and in any case no later than 5 working days after receipt of the
complaint®, and compliance with this requirement should be monitored by
the Professional Standards section at the Office of the Commissioner.

The discretion in section 29(2)(a) of the Police Complaints Authority Act
should be removed so that the Police Complaints Authority is required to
notify the Attorney-General and Minister of Police if, within a reasonable
time after the Authority makes a recommendation to the police under
sections 27(2) or 28(2), the police fail to take action that seems to the Police
Complaints Authority to be adequate and appropriate.

The Ministry of Justice should review the secrecy provisions in the Police
Complaints Authority Act, and make such recommendations as may be
appropriate for those provisions to be repealed or amended (through the
Independent Police Complaints Authority Amendment Bill) to ensure that
the Act

encourages the Police Complaints Authority to provide a reasonable
level of communication with complainants on the progress of
complaints

does not inappropriately prevent the Police Complaints Authority from
investigating complaints that may result in criminal or disciplinary
proceedings being taken against a member of the police.

On the enactment of the Independent Police Complaints Authority
Amendment Bill, the Government should ensure that the majority of members
of the Police Complaints Authority are from outside the legal profession. If
this is not possible with a three-person Authority (if the Authority and the
deputy are both lawyers), the Government should give consideration to
promoting further legislative change to enable a five-person Authority to be
appointed.

The Government should adopt a policy to ensure that those appointed
as members of the Authority reflect community diversity and strengthen
the community’s perception of the Police Complaints Authority’s
independence.

Police disciplinary system and procedures

Those provisions of the Police Regulations 1992 that establish the disciplinary
tribunal system should be revoked as soon as possible to enable a more
efficient system to come into force.
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The early warning system should ensure that all relevant information,
sufficient to give a complete picture of an officer’s full record of service, is
captured in a single database, and is accessible to police managers and
supervisors when making appointments and monitoring performance, as
well as to complaint investigators when appropriate.

New Zealand Police should review its approach to performance management,
including the training provided to supervisors and managers, the performance
appraisal process and documentation, and the methods in place to ensure
that the follow-up identified in the performance improvement plans actually
occurs.

Police culture

New Zealand Police should continue its efforts to increase the numbers of
women and those from ethnic minority groups in the police force in order
to promote a diverse organisational culture that reflects the community it
serves and to enhance the effective and impartial investigation of complaints
alleging sexual assault by members of the police or by associates of the
police.

The Commissioner of Police should invite the State Services Commissioner
to carry out an independent annual “health of the organisation” audit of the
police culture (in particular, whether the organisation provides a safe work
environment for female staff and staff from minority groups). The need for
the audit should be reviewed after 10 years.

Reporting of allegations of sexual misconduct

New Zealand Police should review its current policies, procedures, and
practices on internal disclosure of wrongdoing, and actively promote a single
stand-alone policy for all disclosures, including (but not limited to) those
made under the Protected Disclosures Act 2000. The policy should ensure
that proper inquiry is always made where information received indicates
that a police member or associate may have committed a sexual offence.

New Zealand Police should ensure that the policy and the approach of
“report and be protected” are well understood and implemented nationally.

New Zealand Police should ensure that all other relevant policies, procedures,
and practices are consistent with the stand-alone policy on the reporting of
serious wrongdoing and the approach of “report and be protected”.

The New Zealand Police ethics training programme should aim to foster a
culture which encourages reporting of allegations of wrongdoing by police
members or police associates and provide support to those who make
disclosures, consistent with the “report and be protected” approach.
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